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Abstract

This study deals with the legal restrictions on the right to real property in the
light of the legislation in force in the West Bank, in addition to some
comparative laws —whenever necessary—taking into account the relevant
judicial applications. These legislations in force in the West Bank are, mainly,
the Journal of judicial rulings, in force in Palestine since the Ottoman era,
the Jordanian law on the sale and lease of movable property No. 40 of 1953
and its amendments, the law on the disposal of legal persons in immovable
property No. 61 of 1953 and its amendments under military orders, laws
related to the process of organization and construction, such as the law on
the organization of villages, cities and buildings No. 79 of 1966, and the
regulations issued pursuant thereto, the most important of which is the
building and organization Local Government No. 6 of 2011, as well as the
building and organization system for lands outside the boundaries of
structural plans No. 1 of 2016.

The aim of this study was to clarify the restrictions that are placed on the
right of real property, whether to protect a public interest or to protect a

private interest that is protected by legal care, due to the great importance



of this property from a political and economic point of view, and the related
neighborhood situation is affected by numerous disputes between owners

that often end up resorting to the judiciary.

One of the most important aspects of this study is to explain and detail the
mechanism of applying the restrictions on the right to real property on the
ground in light of the current Palestinian situation in the West Bank, whose
administration and sovereignty are shared between the Palestinian Authority
and the so-—called Israeli civil administration, as well as the multiplicity of
categories of Palestinians in terms of identity between Palestinian identity,

Israeli nationality, Jerusalem identity, refugees and displaced persons.

In addition, the study implies the importance of determining the restrictions
imposed in favor of private properties, to regulate neighborhood relations and
indicate the extent of legality in the neighbor's use of his property to the

extent that preserves the rights of owners of neighboring housing.



The study was based on the descriptive analytical approach, where the legal
framework governing the right of real property in the West Bank was
exposed, and compared —if necessary — with the legislation of neighboring
countries, in order to identify the shortcomings and shortcomings of the
relevant Palestinian legislation. The subject of the study was dealt with
through two chapters, where the restrictions established for the public interest
were explained in the first chapter.these restrictions respond on the one hand
to the freedom of ownership itself, and they deal with the ownership of
foreigners of real estate in the West Bank, and the ownership of moral
persons, and on the other hand respond to the owner's powers of use or
exploitation, and this type of restrictions finds its applications in the field of

construction.

As for the second chapter, it dealt with the restrictions established for the
special interest, which were imposed to remedy the problems raised by
contiguity, and the regulation of the conflicting rights of neighbors, where the
study showed the most important restrictions related to neighborhood

obligations, it examined the restriction of unusual neighborhood harms, and



then dealt with the restrictions arising from contiguity in the neighborhood.

The study was then concluded with the findings and recommendations.

The main conclusions of the study

The law on the sale and rental of immovable property from foreigners
No. 40 of 1953 does not respond to the political developments in the
Palestinian issue.

According to the law on the sale and rental of immovable property from
foreigners No. 40 of 1953, settlers living in the West Bank are
considered foreigners.

The legislator has not set the conditions to ensure that the ownership
of foreign companies should be to serve the national economy and the
interests of the state.

Through its military orders, the lIsraeli authorities have introduced
substantial legal changes to the laws regulating land ownership,
planning and construction in Area C.

The legislator has adjusted through the prescribed restrictions of the
special interest in establishing a balance between the interest of the

owner and the special interest of the neighbor.



Highlights recommended by the study

Enacting a special law regulating the provisions of real estate ownership,
including the restrictions contained therein, especially those related to the
ownership of foreigners, taking into account the criticism of the legislation in
force in the West Bank regulating the issue of real estate ownership

restrictions.
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